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CAN ZONING BE MORE PRACTICAL? 


In the November issue of URBAN LanpD, Earl O. Mills, City Planning Consultant of St. Louis, answered a 
series of critical questions on the need for and value of zoning. The Editors are gratified at the widespread 
response which this article has received from numerous developers, business and civie organizations, planning 


commissions and individuals. 


In the current issue, Walter H. Leimert, well known head of the Walter H Leimert Company of Los 
Angeles, discusses some of the practical aspects of the zoning problem from the standpoint of the land de- 


veloper. Mr. Leimert is an advocate of the zoning principle. 
defects in zoning practice and some fresh approaches to their correction. 


He presents here his views on some serious 


Discussion by Walter H. Leimert 


At the outset I wish to make it clear 
that I do not pose as a zoning authority. 
I am a subdivider, a real estate man, 
and I presume I have been asked to 
give my views on this important phase 
of social and civic activity largely by 
reason of the care and thought that has 
been put into the restrictions and regu- 
lations of our residential developments. 

I wish also to make it clear that I be- 
lieve implicitly in the value and the 
purposes of zoning. 

Zoning and restrictions are closely 
allied. 

Zoning is a comprehensive mapping 
out of city land use, and restrictions, in 
relation to the residential areas, are its 
refinements. 

Restrictions stabilize environment— 

and also stabilize conditions. Values 
are thus maintained. Zoning is de- 
signed to aitain the same objective— 
the stabilization of land value through- 
out the city as a whole, which is of 
great public benefit. 
_ But in order to be effective, a zoning 
ordinance must be just to property in- 
terests—not an uncompromising carry- 
ing out of abstract principles—but an 
intelligent adjustment to the many con- 
siderations and forces which enter into 
its making. In short, a zoning ordi- 
nance must be workable, it must be 
practical, it must be rational, and it 
must be flexible. 


The Background of Zoning 


I am quite convinced that much of 
this community planning or what we 
now call zoning was originally inspired 
by the real estate men. 


Richard J. Seltzer 
Elected President 


Richard J. Seltzer, Philadelphia 
was elected ULI President for 
1948 at the annual meeting of the 
Board of Trustees in January. Mr. 
Seltzer, author of “Proposals for 
Downtown Philadelphia’, is a 
prominent manager and broker of 
business area properties. He is a 
past president of the Philadelphia 
chapters of both the American In- 
stitute of Real Estate Appraisers 
and the Institute of Real Estate 
Management. Mr. Seltzer has 
been chairman of the Finance 
Committee during 1947 and active 
in Institute affairs for a number 
of years. The Institute is most 
fortunate in having the benefit of 
his able leadership. 

The following officers were re- 
elected: Foster Winter, Detroit, 
Vice President; L. D. McKendry, 
Chicago, Treasurer; and Herbert 
U. Nelson, Chicago, Secretary. 

New Trustees elected for three 
year terms are: Paul L. McCord, 
Indianapolis; Henry S. Miller, 
Dallas; Waverly Taylor, Wash- 
ington, D. C., and Cyril DeMara, 
Toronto. 

Trustees re-elected for three 
year terms are: David D. Bohan- 
non, San Francisco; Ernest Bohn, 
Cleveland; John W. Galbreath, 

(Continued on Page 4) 


Some forty or fifty years ago, a few 
outstanding subdividers in the United 
States found that their developments 
needed regulation. 

What kind of homes should be built 
upon the lots they sold? 

To what extent should Jones be re- 
strained from encroaching upon Smith's 
property? 

What kind of people should live in 
the area? 

Leaders in subdividing began to in- 
corporate regulations in their deeds, 
each for himself seeking what was de- 
sirable and protective to his customers, 
his future home owners. 

In over half a century of practical 
experience many experiments have 
been made, many things adopted, many 
types of restrictions tried out, many 
theories tested, and a great deal dis- 
carded. Through this’ evolutionary 
process the real estate men have 
learned the value of restrictions, and 
the home owner has learned, but more 
slowly. 3 

It has taken many years for home 
owners to appreciate the value, to 
themselves, of these restrictions. At 
first, they were regarded as something 
for “Nice Neighborhoods” meaning the 
well-to-do—something for the snobbish, 
for the rich, but nothing that could 
possibly apply to and benefit the home 
built by the family of modest means. 

Today the general public is not only 
“sold” on vrestrictions, but demands 
them. The purchaser of the simplest 
cottage will ask, in buying his lot, what 
arrangement has been made by the sub- 

(Continued on Page 3) 


If reproduced in whole or in part, credit must be given URBAN LAND. 








Plan-itorial . . . 


Annual Trustees Meeting 


The Urban Land Institute’s annual Board of Trustees meeting and election of 
‘Officers was held at the Hotel Statler, Washington, D. C., January 18. Richard J. 
Seltzer was elected president for 1948 succeeding Newton C. Farr. The list of the 
other Officers and Trustees elected is given on page one. 





In accepting the presidency, Mr. Seltzer stated that it would be necessary for 
him to resign as chairman of the inmiportant Finance Committee. The Trustees 
felt that the splendid work which Mr. Seltzer has been doing toward placing the 
Institute on a sound financial footing must not suffer, and consequently named 
Newton C. Farr, Chicago, and Charles E. Joern, Chicago, as co-chairmen of the 
Finance Committee for the coming year. 


Finances 


All Institute members are urged to cooperate in every way with Mr. Farr 
and Mr. Joern so that the goal of 300 Sustaining members by 1949 will surely 
be reached. Small committees have already been named in most of the states, 
each member of which has pledged to secure at least five memberships. A special 
pamphlet describing the activities of the Institute and containing a Sustaining 
membership application have been printed and are available by writing to the 
Washington office. As Mr. Seltzer pointed out, “The Institute must be placed on 
a strong, permanent financial footing if we are to continue our present program 
and make available much excellent material which we have in our files, but due 
to lack of funds and office personnel, we are unable to publish. It is costing the 
Institute approximately $35 to service each member, and this means we must 
secure a large number of $100 Sustaining memberships to carry on our impor- 
tant work.” 

New Committees 


The Trustees requested President Seltzer to appoint a new committee to 
make a study and report on parking problems with special reference to the de- 
sign and location of downtown garages, their size, entrances and exits, and effect 
on traffic. The chairman and membership of this committee will be announced 
in our next issue. 

A committee on fees to be charged civic and business groups for special In- 
stitute services was appointed with Philip Kniskern, Philadelphia, as chairman, 
and composed of Henry S. Miller, Dallas; Walter S. Schmidt, Cincinnati; Newton 
C. Farr, Chicago; and W. H. Ballard, Boston. 


Tribute to Past President Newton C. Farr 


On behalf of the Officers and Trustees of the Urban Land Institute, Walter S. 
Schmidt made the following well-deserved tribute to Newton C. Farr for his 
splendid service to the Institute during his term of office: 

“As a past president of the Urban Land Institute and one who was instru- 
mental in bringing it into being, I wish to comment regarding Mr. Farr and his 
devoted service to the Institute. We owe him a deep debt of gratitude in bring- 
ing the Institute to its present sound position, both from an ideological standpoint 
and a financial standpoint. A most constructive work has been done for the good 
of our country and the real property of our country.” 

S.H.M. 








ULI Participation in Home Building Exposition 


ULI will have an attractive booth at the National Association of Home Build- 
ers Convention and Exposition to be held in Chicago during the week of Febru- 


ary 22. The booth will be at the Congress Hotel and all Institute members are 
cordially invited to call. Sale of the Community BUILDERS HANDBOOK will be 
featured. 


The Institute has been cooperating with the Home Builders in setting up a 
panel to discuss land planning problems. This will be held the evening of Tues- 
day, February 24. It will be open to all who are attending the Convention. J. C. 
Nichols will be moderator with other members of our Community Builders’ 
Council assisting. 
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“SLUM CLEARANCE” 
AUTHORITY 


Recognition that urban redevelop- 
ment must be primarily a local under- 
taking is contained in a_ resolution 
passed by the American Municipal As- 
sociation at its annual meeting in No- 
vember. 

The American Municipal Association 
called for municipal powers to assemble 
and dispose of land, and make addi- 
tional tax levies therefor; realignment 
and federal tax 


of municipal, state, 


sources to the end that taxes paid by 
urban areas bear a closer relation to 
the services rendered and permit local 
action on urban redevelopment; and 
creation of a committee of the Associa- 
tion to explore and publicize proposals 
leading to a sound program. 

The 


AMA will no doubt examine carefully 


This is an encouraging move. 


the progress already made in Philadel- 
phia, Baltimore, Detroit, Chicago, and 
Indianapolis, and the legislation in the 
eleven states which already have legis- 
lation under which a broad program of 
urban redevelopment may be under- 
taken. Of equal if not greater impor- 
tance, it should examine the pitfalls of 
thinking 
terms of housing alone. 


of urban redevelopment in 
Several phases 
in the resolution tend to suggest the 
AMA may have overlooked this latter 


item. 
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divider to protect his investment, and 
his home, in the years to come. 

More than that, this home owner ac- 
cepts membership in a homes associa- 
tion, and willingly pays yearly dues to 
see that the restrictions are enforced 
long after the real estate man has sold 
all his lots, and stepped out of the pic- 
ture. 

Now a great deal of the progress 
made in zoning has grown out of the 
real estate man’s restrictions, when the 
same needs for protection were seen in 
the community as a whole. But today, 
the general public is still skeptical of 
zoning, and looks upon it somewhat as 
it looked upon restrictions a generation 
ago—as something prohibitive. Because 
zoning is comparatively new, and has 
been passing through the same popular 
educational process as did restrictions, 
few citizens as yet see the virtues and 
advantages of zoning as applied directly 
to them. 

Old or New Areas 


It seems to me, that in applying zon- 
ing to any city, some differentiation 
should be made between the older dis- 
tricts already established, and _ the 
newer districts, with much of their de- 
velopment to come. Otherwise, uni- 
form regulations applying the same rule 
to all areas alike, might impose extra- 
ordinary unjust hardships upon many 
owners of land. 

These older areas require somewhat 
of a curative treatment while the newer 
areas should have a preventative appli- 
cation. 

Most of our older communities were 
permitted to grow without guidance or 
control. I am speaking of small as well 
as large communities, and nationally as 
well as regionally. We have here 
splendid examples of the Biblical “sins 
of the fathers”. Real estate men and 
city officials of the past-and-gone-gen- 
eration did not know what the future 
was to be, and these older areas have 
aged grievously. Lots are malformed: 
streets inadequate; they have been in- 
vaded by deteriorating influences. We 
cannot expect to touch them up with 
a little zoning rouge and make them 
young again, or make them adequate 
for present day standards. 

I do not mean to imply that these 
older areas should not be zoned. But 
its zoning should be based upon a sep- 
arate study of their needs, and adjusted 
to transform them from what they are, 
to what we vvould regard to be a fairly 
good standard. We must understand 
the forces at work there, and utilize 
them—rigid rules for reform can be 
laid down, but making them work is an 
entirely different thing. 


In many clder areas of our cities. 
owners have paid, and are still paying 
upon their property in the expectation 
that some day they will convert their 
property into apartments, similar to 
many others in the district. 

Is it right, through arbitrary zoning 
laws, to deprive such citizens of their 
anticipated right of return? 

We must ask ourselves whether such 
regulations serve a civic purpose, or 
defeat one. Such property owners are 
entitled to realize the full possibilities 
of their holdings, while at the same 
time conforming to reasonable zoning 
requirements. 

In new areas, which start with 
plowed fields and blue-prints, the zon- 
ing problem appears to be quite differ- 
ent. We then have a definite plan, pre- 
conceived for the type of property con- 
templated, and the desires of a particu- 
lar type of owner. The streets are 
properly laid out, the lot sizes are care- 
fully studied for use, the necessary set- 
backs are embodied in the plans, and 
so forth. In these plans, we have en- 
deavored to avoid the “sins of the 
fathers” as they appear in older sec- 
tions. Certain property rights, which 
many still believe sacred and inviola- 
ble, will have been relinquished to the 
broader interests of community growth. 


Changing Importance of the Street 


In connection with zoning regulations. 
one of the first and most important is 
set-backs. Set-back from the street 
front is one of the most important items 
in both residential and apartment house 
zoning. What should the set-back be? 
There is a wide range of opinion, most 
often based on an erroneous conception 
of the importance of the street. Is the 
set-back based upon an intelligent prin- 
ciple or analysis, or upon the whim of 
some one individual? 

The street’s purpose has been com- 
pletely changed by the automobile. In 
the old days, the street was part of the 
community’s social life, but today this 
is no longer true. There is now a 
rnarked tendency by home owners, 
architects and builders to reverse the 
house frort in construction, guided by 
the opinion that the street now exists 
only for service. 

They believe that the garage and all 
services should be on the street front, 
and that the entrance of the house is 
more or less a useless display. 

They also believe that the house with 
its front to the street loses its oppor- 
tunity to be connected with the garden. 
There is a very definite trend in this 
direction now, and it will grow stronger 
as streets become more congested. I 
concur in these conclusions, and believe 
that modifications in set-backs must be 
based on them. 


When I ask governing officials on 
what basis they insist upon 25 or 30 foot 
set-backs and the only reason they give 
is that “we want tourists and visitors 
to see how attractive and lovely our 
residential districts are”, I do not agree 
that it is a sound principle. For that 
is exactly what the home owner and 
apartment hcuse dweller no _ longer 
wants. Seclusion, quiet, and protection 
from unnecessary traffic is his desire. 
The street is becoming more and more, 
merely a strip of land for traffic. It 
should of course be designed attrac- 
tively in order to satisfy the resident’s 
pride in the display of his home or 
apartment building, and with a set- 
back that is reasonable. 

It becomes largely a matter of fram- 
ing. I incline toward a shortening of 
the set-back from the street front in 
order to provide a greater use of the 
lot to the property owner in view of 
present day trends. 


Parking 


Reasonable provision should be re- 
quired for car parking. Unquestionably 
more and more car space is necessary 
in all districts. Property owners are 
giving consideration to this problem, 
and many agree that adequate provi- 
sion must be made. But those who are 
developing for the future cannot be 
expected to provide for lack of pro- 
vision in the past. Those who build 
from now on should not be compelled 
by ordinance to do more than their 
share. 


Building Height Limits and Density 


A building height limit is also un- 
questionably a desirable regulation as 
it keeps “in scale” the uniform devel- 
opment of the community as a whole. 
But the doctrine of density presents a 
problem that requires the most careful 
and intellectual study before there 
should be any final adoption of an ordi- 
nance limiting the number of apart- 
ments to a particular site. I recognize 
that planning authorities are attaching 
more and more importance to the prob- 
lems of density, or the number of 
dwellers permitted to a given area, 
whether it be the building lot, or the 
city block, or the sauare mile. 

This matter of density reflects the 
growing congestion of our cities, and 
the desire to escape from crowding. 
“We will counteract congestion by lim- 
iting the number of people or families 
that shall be permitted to live in a 
given area” seems to be the official 
philosophy. And the question that prop- 
erty owners and real estate men deal- 
ing with the families who are to live 
in these apartments ask “Should we so 
severely limit the size of the building 
that is permitted to go on a site so that 
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it is unprofitable to the owner?” If 
proper provision is made for set-back, 
automobile space, height limit, light 
and free spaces, should there be a den- 
sity limit? I recognize the growing 
tendency in cities to prevent, by vari- 
ous methods of control, the over- 
crowding of land with buildings. I 
recognize also the tendency in zoning 
to improve density regulations. But 
again, I repeat, I am wondering if there 
should not be a great deal of differ- 
entiation as to the density requirements 
in various districts. 

This doctrine of density, now the 
basis of many innovations in zoning, 
will bear much examination and special 
studies in the light of requirements in 
different areas of both the larger cities 
and smaller communities. I repeat, that 
zoning, to be effective, must be prac- 
tical. If zoning is for the purpose of 


nrotecting nronerty 
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and o 
and g 
values, it should not be used for the 
purpose of destroying values. And, if 
too rigid control is applied as in such 
cases as multi-family lots, it will cer- 
tainly destroy values. 

With our high building costs, with 
greatly increased taxes, with lots re- 
stricted in use, with the extremely lim- 
ited number of tenants that can afford 
to pay such prices and rents as would 
be necessary, I can foresee no other re- 
sult than financial loss to a great many 
property owners and stagnation of 
large areas that are now ready for 
building; buildings desperately needed 
to help solve our postwar housing 
problem. 


Theory vs. Application 


I have sometimes wished that gov- 
erning bodies, after working out some 
of the theoretical rules applied in zon- 
ing, could themselves select one or 
more sites for multi-family building: 
have their apartments designed from 
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and profit, to 
tenants and owners—and then them- 
selves go ahead and build under their 
own regulations. 

They would discover some startling 
facts, and have their eyes opened. I 
believe they would discover that, what 
is needed by the property owner, the 
builder and the “consumers” who are 
to own or rent, is guidance rather than 
regulations rigidly enforced, regardless 
of the many different conditions that 
are found in various parts of the com- 
munity. 

As a real estate man, endeavoring to 
obtain the most beneficial results to my 
own projects, I know that I must de- 
termine upon sound and workable re- 
strictions, providing for flexible appli- 
cation. And I believe that the zoning 
of cities and smaller communities 
should adopt, in principle, the same 
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thing. Communities are like people. 
You cannot make them perfect. If we 
attain a fair degree of perfection, that 
is as much as can be hoped for. The 
real value of a zoning ordinance is its 
practical working under enforcement. 
Therefore, I maintain that zoning re- 
quirements should not be rigidly severe 
until tested, and proved practical and 
desirable. A zoning body must be able 
to carry out 2 zoning law—but that law 
must be right, and to the interest of the 
community—and to its citizens. 


COMMUNITY BUILDERS’ 
COUNCIL PROJECT ANALYSIS 


The second meeting of the enlarged 
Community Builders’ Council will be 
held all day, February 25, at the Con- 
gress Hotel, Chicago. Members’ plans 
will be analyzed and problems of resi- 
dential and shopping center develop- 
ment discussed. J. C. Nichols, chair- 
man of the Council, will preside and 
other members of the Executive Com- 
mittee will be present. This session is 
open to Community Builders’ Council 
members and $100 Sustaining members 
of the Institute. Anyone wishing to 
attend the meeting may join the Coun- 
cil at that time. 


In Print 


“State-Local Relations,” Report of the 
Committee on State-Local Relations of 
the Council of State Governments, 1737 
K Street, N.W., Washington 6, D. C. 
Price $3.50. 

This 228 page report is a significant 
document in its recognition of the need 
to strengthen urban centers of the 
states through greater local freedom of 
action and improved state supervision 
over local affairs. Realization of these 
obiectives can best be achieved through 
(a) grants of greater local powers, (b) 
more flexible administrative super- 
vision, (c) securing more stable and 
adequate revenues, and (d) fostering 
the enlargement and consolidation of 
local governments. 

Of particular interest to cities are the 
last two items. The report recommends 
among other things that state financial 
assistance should aim at: (1) stabiliz- 
ing local revenues, (2) relieving locali- 
ties from sharp fluctuations in expendi- 
tures, (3) establishing and maintaining 
certain minimum standards of service, 
(4) permitting greater local initiative, 
(5) encouraging elimination of archaic 
and uneconomic units of local govern- 
ment, and (6) relating aid to some 
measure of fiscal capacity and local 
needs. 

In recommending the consolidation of 


local governments in urban areas, the 
report calls for: 

1. Liquidation of legal impediments 
to consolidation including legislation 
prohibiting the establishment of inade- 
quate and uneconomic units. 

2. Allocation or withholding of state 
funds to encourage structural integra- 
tion. 

3. Gradual adjustment of tax differ- 
entials. 

4. Temporary absorption of public 
officials displaced by consolidation. 

5. Effective publicity campaigns on 
the benefits of consolidation. 

Various types of consolidation are 
discussed including combining special 
units, annexation, city-county consoli- 
dation, transfer of area-wide functions 
to the urban county, and the “feder- 
ated” city. 


“Metropolitan Planning,” published by 
the Regional Plan Association, 205 E. 
42nd St., New York City. Mimeo- 
graphed, 32 pages. 

A series of short articles on the ac- 
tivities of fifteen Regional and Metro- 
politan Associations throughout the 
country by officials of each. It points 
the way to what can be done by private 
groups in stimulating metropolitan 
planning. 


“Toward a Master Plan—Preliminary 
Sketch for a Master Plan of the City of 
Toledo and the Metropolitan Area.” 
Presented by the Metropolitan Plan- 
ning Committee of the Toledo Chamber 
of Commerce. 116 pp., mimeographed, 
maps, plans, charts. The Chamber of 
Commerce, Toledo 4, Ohio. 


“Proposed Generalized Land Use Plan— 
Detroit, Michigan,” issued by the City 
Plan Commission, May 1947. 

One of the best reports we have seen 
since the Chicago Plan. Like the lat- 
ter, the community and neighborhood 
is the basic unit for residential devel- 
opment and redevelopment. As in Chi- 
cago, the Detroit plan suffers from its 
inability to considcr the entire metro- 
politan area. A minor criticism is the 
use en masse of culs-de-sac in the pro- 
posed residential areas. Loop streets 
will prove much more practical in pro- 
viding needed circulation, installation 
of utilities, and in servicing the areas. 


Seltzer Elected President 
(Continued from Page 1) 
Columbus; Henry Heald, Chicago: 
L. D. McKendry, Chicago; Her- 
bert U. Nelson, Chicago; J. C. 
Nichols, Kansas City; Hugh Potter, 
Houston; Hugh Prather, Dallas: 
David Simpson, Portland, Ore.; 
Richard J. Seltzer, Philadelphia: 
Mrs. Alan Valentine, Rochester; 
Winston Wheeler, Wichita, and 

Foster Winter, Detroit. 








